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I’ve Been Injured 
on the Job. Can I 
Sue My Employer?

One drawback 
of a workers’ 
comp claim is 
the inability to 

recover punitive 
damages.
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f you have been injured on  
the job, you likely will be able  
to recover compensation 
from your employer through 
workers’ compensation. 
Employees in all 50 states, 

and federal employees, are covered 
under either state or federal workers’ 
compensation laws. This means that,  
in most circumstances, you can’t file  
a lawsuit for damages related to a  
workplace injury or illness. 
      There are benefits to filing a workers’  
compensation claim instead of a lawsuit:
• If you are eligible, workers’ comp allows 

you to begin receiving monetary and 
medical benefits immediately.

• Your employer will pay for all  
claim-related medical care.

• If you are unable to work as a result of 

inability to recover punitive damages. 
Your benefits will be limited by workers’ 
comp laws in your state and are usually 
tied to a percentage of your wages.

When You Should File a Lawsuit
There are some exceptions to the “no 
lawsuits” rule. You can file a lawsuit 
against your employer — if:
•	Your	employer	intentionally	hurt	you. 

You can only sue your employer for 
intentional harm if he or she has done 
something with the specific intent of 
harming you — for example, if your 
boss punched you in the nose. Another 
example is your employer knowingly 
placing you in a high-risk, dangerous 
situation or an unsafe working condition, 
and it resulted in your serious injury  
or death.

your injury or illness, you may receive 
compensation for lost wages and  
permanent disability benefits.

      One drawback of a workers’ comp 
claim as opposed to a civil lawsuit is the 
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2021 is now behind us. 
I hope everyone had 
a wonderful holiday 
season with friends 
and family. The winter 

weather will be with us a while longer, but I 
hope you have an opportunity to enjoy the 
good things cold weather can bring — get 
out and enjoy the beautiful winter scenery 
if you can, or spend quality time with your 
loved ones in a warm, cozy living room. As 
they say, “Take time to enjoy the little things, 
for one day you may look back and realize 
they were the big things.”
      Workplace injuries can be devastating — 
both to the victim and to the bank account. 
While most workplace injuries are covered 
by workers’ compensation, there are certain 
instances where a civil lawsuit might be the 

better option. If you have been injured on the 
job, our experienced team can help you sort 
it out so you can focus on more important 
things — like your recovery.
      Bringing a new baby into the world can be 
the most joyous of life’s events. Unfortunately, 
some infants are born prematurely and may 
face various chronic health issues. To make 
matters worse, there have been instances 
where premature babies have been fed cow’s 
milk-based formula such as Similac or Enfamil  
and have contracted NEC — a serious, often 
fatal, condition of the intestine. If your  
premature infant has suffered from NEC due to 
cow’s milk-based formula, our compassionate 
staff can guide you through the legal process 
so you can get the compensation and peace 
of mind you deserve.
      Lastly, spring is just around the corner. 
Until then, stay warm!

Jan Dils brings her expertise to  

issues that affect you and millions  

of other Americans every day. 

While her knowledge spans the  

critical areas pertaining to Personal  

Injury, Veterans benefits, Social 

Security disability benefits and 

related appeals and claims, her 

practice remains 

focused on 

people, making 

sure you get the 

right answers 

and results.
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We’re all faced with hard choices. 
These hard choices — what we most 
fear doing, asking, saying — are very 
often exactly what we need to do. How  
can we overcome self-paralysis and take 
action? Members of our Leadership 
team recently watched a TED Talk by 

Define	your	fears,	 
instead	of	your	goals.

RECREATIONAL SPOTLIGHT

Top Winter Activities 
in West Virginia 

Mindful 
MATTERS

Wintertime in West Virginia is the perfect 
opportunity to slow down and enjoy all 
the natural beauty that surrounds us. Our 
Personal Injury team has put together their 
top vacation picks.

Cozy Winter Lodging I A charming bed 
and breakfast can be the perfect oppor-
tunity to cocoon with loved ones while 
being near amazing winter destinations. 
Many farm homes and historic landmarks 
welcome guests with warm Appalachian 
hospitality. A few of our top West Virginia 
picks include: A Governor’s Inn in Buck-
hannon, the Historic Matewan House Bed 
& Breakfast in Matewan, Laurel River Club 

Bed & Breakfast in Jenningston, and North 
Fork Mountain Inn in Cabins. 

Cross-country Skiing I Skiing — without 
the slopes. Cross-country skiing offers a 
less crowded and slower-paced alternative 
to the more traditional downhill skiing: 
you’ll glide effortlessly through a winter 
wonderland. Top destinations include 
Monongahela National Forest and Coopers 
Rock State Park. 

Public Lands I Here there are endless  
opportunities to capture that only	in	West	
Virginia-type photo. Destinations like 
Dolly Sods, Bluestone Gorge, New River 
Gorge, Blackwater Falls and Harpers Ferry 
offer breathtaking winter scenes.

Skiing/Snowboarding I It’s no secret 
that West Virginia is a prime location 
for the best skiing and snowboarding in 

American author and entrepreneur  
Tim Ferriss. In this video, Tim  
encourages us to fully envision and 
write down our fears in detail, in a 
simple but powerful exercise he calls 
"fear-setting." We’ve summarized the 
five easy steps below: 

STEP 1:	Envision	and	write	down	
your	fears	in	detail.

STEP 2:	Define	a	worst-case	scenario.

STEP 3:	List	ways	to	prevent	it	or,	
if	the	damage	has	been	done,	list	
ways	to	repair	it.

STEP 4:	Write	down	what	the	
benefits	of	an	attempt	or	partial	
success	could	be.

STEP 5:	Examine	the	cost	of	inaction.

Of course, some fears might be well-
founded, but it can still help to examine 
them closely. Doing so may not make 
all hard choices easy, but it could 
make them easier. To watch the full 
video, visit www.youtube.com/
watch?v=5J6jAC6XxAI&t=453s

the Southeast, with trails ranging from 
beginner to advanced. Our favorite resorts 
include Canaan Valley, Oglebay, Snowshoe 
Mountain, Winterplace and Timberline 
Mountain. 

Winter Family Fun I Horseback and 
horse-drawn sleigh riding at Snowshoe 
Mountain Resort, ATV/UTV trail riding at 
the Hatfield-McCoy Trails in southern West 
Virginia, train rides … all these and more 
provide endless possibilities for the whole 
family to get out and enjoy the beautiful 
snowy scenery this winter. 

Harpers Ferry



INGREDIENTS:
Graham crackers:
1/2 cup coconut flour

1-1/2 cups spelt flour (whole wheat 
flour made from the entire grain)

1 tsp. baking soda

1 Tbsp. cinnamon

1 packet stevia

DIRECTIONS: Preheat oven to 350 degrees. Combine all graham cracker ingredients. Knead the dough and flatten 
to a very thin layer (VERY thin) on wax paper. Using a cookie cutter or pizza slicer, slice the dough into small squares 
(approximately 40-50 crackers). Place crackers on a greased baking sheet (I use coconut oil spray) and refrigerate 
for 45 minutes. Bake crackers for 30 minutes. Top with extra cinnamon, if desired. If crackers have cooled before serv-
ing, melt 6-8 chocolate chips or a square of chocolate on a cracker in the microwave for about 7-10 seconds. Remove 
cracker and chocolate from microwave, let cool for a few seconds, then place homemade marshmallow* over it and 
top with second cracker. 
*Store-bought marshmallows can be heated in the microwave along with the cracker and chocolate.

What’s Cooking? Healthy S’mores 
The perfect winter dessert with a healthy twist by 
Elise McCay, Personal Injury Paralegal.

3 Tbsp. honey

2 Tbsp. erythritol sugar 
 (sugar substitute) — or any sugar

8 oz. applesauce

Filling:

Marshmallows (homemade or store-bought)

Dark chocolate (chips or square)

Why Are 
Parents  
Filing 
Lawsuits 
Over Baby 
Formula?

arents are suing Enfamil 
manufacturer Mead  
Johnson and Similac  
manufacturer Abbott 
Laboratories because 

they knew — or should have known 
— their baby formula products could 
cause necrotizing enterocolitis (NEC) 
in premature infants (those born prior 
to the 37th week of pregnancy). The 
manufacturers failed to warn parents 
and medical providers about the risk.
      NEC is a serious gastrointestinal 
condition that causes intestinal tissue 
death and may be fatal in as many 
as 50% of cases. It causes intestinal 
inflammation, which may in turn cause 
holes in the intestine — through which 
intestinal bacteria can leak into the  
abdomen or blood, causing serious  
illness or deadly blood infections. 
Symptoms of NEC include:
• Abdominal pain and swelling
• Changes in heart rate, blood pressure, 

body temperature and breathing
• Diarrhea with bloody stool 
• Green or yellow vomit
• Lethargy
• Refusing to eat and failure to gain 

weight

      As far back as 1990, a study in 
Lancet revealed that NEC was up to 
10 times more common in premature 
babies who were given formula. Since 
then, many more studies have linked 
cow’s milk-based formula to a higher 
risk of NEC in premature infants,  
according to lawsuits filed against  
formula manufacturers. Safer feeding 
options include the mother’s breast 
milk, human donor’s milk or other  
nondairy formulas such as soy-based.

      A list of baby formula brands  
found to cause NEC is available at:  
www.drugwatch.com/baby-formula/
lawsuits/

Who Qualifies to File a Lawsuit?
If your premature baby was diagnosed 
with NEC after being given Similac or 
Enfamil formulas, you may be able to 

bring a product liability lawsuit against 
the manufacturer and receive financial 
compensation for your loss.
      Filing an NEC lawsuit is a compli-
cated matter, and the statute of limitations 
for filing such a lawsuit depends on the 
state where the harm occurred. If your 
family has been impacted by NEC or 
a birth injury such as cerebral palsy, 
shoulder dystocia, brain injury from 
lack of oxygen at birth or another form 
of medical malpractice, don’t wait.  
Call the experienced Personal Injury 
team at 833.534.3577 or email us at 
contact@jandilsfoundation.org.  
We are here to help.

Source:	 www.drugwatch.com/baby-formula/
	 https://pubmed.ncbi.nlm.nih.gov/1979363/
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•	Your	employer	has	insufficient	workers’	 
compensation	insurance	—	or	none	at	
all. In almost all states, employers are 
required to carry workers’ compensation 
insurance unless they are certified as 
self-insured. In the unlikely event your 
employer is uninsured, you have the 
option of filing a lawsuit against the 
company in civil court.

•	You	were	injured	by	a	defective	 
product. In certain circumstances, you 
may be justified in suing a company for 
a defective product or tool. You must 
be able to prove that your employer 
was aware of the defective product and 
neglected to repair it or dispose of it. 

•	A	third	party	injures	you	on	the	job. 
When you are injured by a coworker 
or third party, you may be entitled to 
sue your employer — if you can prove 
that your employer was aware of the 
coworker/third party’s condition or 

Sources:	www.disabilitysecrets.com/resources/workers-compensation/suing-your-employer-injury.htm
	 www.hg.org/legal-articles/when-can-you-sue-outside-of-workers-compensation-41197
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violent nature and neither took action to  
terminate the individual nor precautions  
to protect other workers from the  
individual’s reckless behavior. 

      If you or a loved one has suffered a 
work-related injury, it is important to 

consult an experienced attorney and 
determine whether to file a lawsuit or a  
workers’ comp claim. Let us know if we can  
help. Give us a call at 833.534.3577 or email 
us at contact@jandilsfoundation.org. 
We care about you and your family.


